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Main points regarding the Delegated Act on Production of renewable transport 

fuels – share of renewable electricity (requirements) – as part of the Renewable 

Energy Directive II article 27.3  
 
[Consultation of H2-Platform as part of the working group Power-to-Industry (WG P2I) from the Netherlands.] 
 

Introducing ourselves 
Within the Climate Agreement of the Netherlands, the working group Power-to-Industry (WG P2I) addresses issues 
and challenges related to further electrification of the industry sector, both directly (heat pumps, e-boilers) and 
indirectly (through hydrogen by electrolysis). The WG P2I reports to two sectoral executive boards within the 
governance structure of the Dutch Climate Agreement: those of the industry and power generation sectors. The WG 
P2I is populated by ~30 member organizations of the two executive boards, among which companies from the 
(petro)chemical and other energy intensive sectors, power producing companies, companies active in hydrogen, 
several sector associations, grid operators and the national government1.  
 
The below input is a compromise and does not necessarily reflect the views of all individual member organisations. 
Therefore the consultation responses from individual companies and organisations may differ on specific points. 
 

General points 
We read the Delegated Act with interest and appreciate the given clarity on the topics involved. We hope these will 
initiate the major increase in renewable hydrogen production that is needed to reach the climate goals in multiple 
sectors, like transport, flexible electricity production and industry (in the function of fuel, as well as in the function of 
feedstock). 
 

a) As renewable hydrogen is needed in multiple sectors, we read the Delegated Act with an eye for the industry 
sector as well. This comes with the expectation that - even though the Delegated Act systematically only 
mentions ‘transport fuels’ - the stated rules will hold for fuels (for energy and feedstock usage) in general, as 
deployment should be non-discriminatory between sectors.  

 
b) We see the need for an affordable, reliable and sustainable energy system including hydrogen. Production 

and import of renewable hydrogen should not be limited, in order to support the rapid growth that is 
needed. In this Delegated Act, focus is given to sustainability, but less to reliability and affordability.  

 
It is with the above mentioned a) prospect on sector range, and b) view on affordability, reliability and sustainability, 
that we would like to mention a few points of concern in below section.  
 
 

 
1 Member organisations Working Group Power-to-Industry (in alphabetical order): Air Liquide, Aldel, DOW, Eneco, Energie-
Nederland, ENGIE, Glastuinbouw NL, H2Platform, Holland Solar, LyondellBasell, Ministery of Economic Affairs and Climate 
(listener role), Natuur & Milieu, Netbeheer Nederland, Nouryon, NVDE, NWEA, Nyrstar, RVO, RWE, Shell, Stedin, TenneT, 
Netbeheer NL, TKI Energie & Industrie, Vattenfall, VEMW, VNG (Glass factories) and Gasunie.  
Natuur & Milieu holds itself from joining this consultation reaction.  
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Points of concern  
• With regard to the Delegated Act under art 27.3 REDII, we welcome the approach of providing a transition or 

phase-in period for first mover projects and its grandfathering over the projects’ lifetime. With more room 
to optimize the production of RFNBO during this phase. This will help enable the much-needed ramp-up of 
renewable hydrogen production, transport and storage. For that reason we welcome matching on a monthly 
basis during the transition phase. However, we plead for extending the transition phase period by one to 
three year, or at least allow for matching on a daily basis after 2027.  

• The correspondence in renewable electricity production and renewable hydrogen production is changed to 
hourly compared to previous proposals in draft versions. We see that guarantees of origin developments 
move towards hourly based as well, and consider it to be a decent compromise between detail and 
enforceability. It promotes demand-response as well, a wanted development. On the contrary: The current 
technical development of electrolysers give uncertainty in performance with many start-stop situations. Too 
many start-stop situations may give rapid decline of performance. Operational tests should give more 
information on this topic. We therefore plead to take technical possibilities as a starting point, and begin 
with daily matching until the practice of many start-stop situations is technically proven. The business case 
(affordability) will benefit from this as well.   

• The requirement for an installation generating renewable electricity to be free of support, raises questions 
on rational for this requirement. We understand over-subsidisation of the total chain is unwanted. But to 
facilitate an optimized combination of both wind and solar energy, to be able to benefit most of the 
renewable energy possibilities in full load capacity usage of the electrolyser, some sort of ‘safety net’ 
construction should be made possible. In other words: what is exactly seen as support? Is a ‘safety net’ 
construction in the form of a floor price or a Contract for Difference seen as support? Is the development of 
a grid connection without charge of the costs for the producer seen as support? Clarification is required on 
the need of the renewable electricity generation to be free of support -on reasoning and recognition of 
the issue- in order to consider possible solutions. We plead for just the exclusion of over-subsidisation, 
and not a ban on electricity for renewable hydrogen production if there is just a slight or indirect form of 
support. 

• The use of a storage asset (Article 4(2) c) is made possible when located behind the same network 

connection point as the electrolyser, but is not made possible when it is grid connected. With the reasoning 

that a storage asset can be seen as delayed grid supply of renewable electricity, and should be allowed to aid 

in grid congestion/ flexibility markets, we believe that supply from a grid connected battery (including 

batteries behind the same network point as the renewable electricity producing unit) should be made 

possible. We advise the Committee to investigate possibilities on how to make the use of a grid-connected 

storage asset possible, considering secured mechanisms like time related guarantees of origin and power 

purchase agreements.  

• Import of RFNBO is made possible in the proposal, but only within the rules set out in this Regulation. We 

believe import of RFNBO should be made possible from countries outside the EU with other market models 

as well (for example where no bidding zones apply). As it is equally important that sustainability 

requirements apply, to create a level playing field and to reduce climate impact, this should be guaranteed in 

another form, like certification. We urge the European Commission to speed up supporting voluntary 

certification schemes for hydrogen to enable import of hydrogen. 

• We noted that adding additional capacity to an existing installation producing renewable liquid and gaseous 

transport fuel of non-biological origin, and when it is considered to be part of the existing installation with 

the same start of operation time, differs in the articles. Additional capacity should be installed within 24 

months (in the case of renewable electricity from directly connected installations) or 36 months (in the case 

of renewable electricity from the grid). This difference in time makes us curious for the rational.  

Clarification around the different timings in capacity increase at electrolysers is therefore desirable. We 
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plead for a drop of this requirement in bidding zones where new production units do not receive support 

as stated above, and at most a requirement for 36 months (not a shorter period of time).   

• It is unclear why the threshold for applying article 4.1 is at 90% renewable electricity. It is good to realise 
that this route cannot be used until ~2035 in the Netherlands, while this is a favourable route with less 
administrative activity. We advise to investigate the implications on the renewable electricity production 
sector (mainly offshore wind, but also onshore wind, solar and others), when lowering the threshold of 
renewable electricity in the grid mix to a reachable and sensible level for the Member States in 2030 
(which will be ~70% in the Netherlands).  

• Legislation for the production of RFNBOs should be written technology neutral, whereas only electrolysis is 
allowed for at the moment. One of the objectives of the REDII is technological development and innovation. 
The proposed rules for the production of RFNBOs do not allow for innovation past electrolysis. This can 
hamper the development of a circular economy, where renewable hydrogen can be a side product or 
produced by recycling (for example when plastics are produced by direct air capture it is not linked to a fossil 
feedstock or to biological origin). We propose the Delegated Act is made technology neutral.  
 

Furthermore, we believe that draft regulation would benefit from the following improvements: 

• clarification whether starting production of renewable electricity for the first time (Article 2 point (6)) means 
the actually first power delivered on the grid by the installation regardless to what extent the installation is 
fully commissioned, or whether it refers to the first power produced starting at the commercial operations 
date of the installation? 

• clarification on whether different modes of production e.g. Article 3 with Article 4, and/or Article 4.1 with 
Article 4.2. can be combined to meet 100% renewable characteristics. This would enable for more hours to 
produce RFNBOs, leading to affordability. 

• with regards to the hourly/monthly matching principle, clarification on what shall constitute as admissible 
evidence to be provided by the fuel producer to show that the electricity consumed is considered 
renewable; 

• clarification on which index will be used to define the allowance price at the time the fuel is produced 
(Article 4.2 (c) iii). 

• There seems to be an error / typo in the explanatory memorandum. Number (6) states “It is therefore 
appropriate to consider a time period of up to 36 months when determining if an installation generating 
renewable electricity has come into operation after, or at the same time as the installation producing 
renewable liquid and gaseous transport fuel of non-biological  origin.” Whereas article 3 b states: “the 
installations generating renewable electricity came into operation not earlier than 36 months before the 
installation producing renewable liquid and gaseous transport fuel of non-biological.” Both sentences are 
contradicting each other.  

 
 

 


